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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on December 29, 2008 has been entered. 

Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such thai the subject mallei' as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
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3. Claims 7-9 and 1 1-16 are rejected under 35 U.S. C. 103(a) as being unpatentable over 
Koshiishi et al. (U.S. 5,919,332) in view of Yada et al. (J.P. 2002-359203). 

Referring to Figure 1 and column 9, line 7-column 11, line 36, Koshiishi et al. discloses a 
plasma processing apparatus comprising: a lower electrode 6 for placing an object W to be 
processed thereon (col. 9, lines 16-19); an upper electrode 21 disposed above the lower electrode 
6 so as to oppose it (col. 9, lines 66-67); an adjusting mechanism 7 for adjusting a spacing 
between the upper and lower electrodes 21, 6 by raising or lowering the lower electrode, the 
adjusting mechanism including a driving mechanism 8 (col. 9, lines 20-27); and a high- 
frequency power supply 47, 44 for applying high-frequency power to at least one of the upper 
and lower electrodes 21,6 the high-frequency power being applied to either one of the electrodes 
to cause plasma igniting (col. 1 1, lines 23-29). 

Koshiishi et al. fail to teach wherein the drive mechanism maintains the spacing at a 
constant second spacing, which is larger than a constant first spacing, for an initial period of time 
immediately after the time of plasma ignition, wherein the drive mechanism subsequently sets 
the spacing from the constant second spacing directly to the constant first spacing, wherein the 
drive mechanism subsequently sets the spacing from the constant first spacing directly to a 
constant second spacing before the time of plasma extinction. 

Referring to Drawings 1 & 2 and paragraphs [0040]-[0046], Yada et al. teach a plasma 
processing apparatus wherein a drive mechanism 8,9 maintains the spacing at a constant second 
spacing, which is larger than a constant first spacing, for an initial period of time immediately 
after the time of plasma ignition, wherein the drive mechanism subsequently sets the spacing 
from the constant second spacing to the constant first spacing, wherein the drive mechanism 
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subsequently sets the spacing from the constant first spacing to a constant second spacing before 
the time of plasma extinction. For example, in Yada et al. the spacing changes from 40 mm to 
15 mm to 40 mm between plasma ignition and plasma extinction. By adjusting the electrode 
spacing, optimal plasma processing conditions can be achieved. Thus, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the drive 
mechanism of Koshiishi et al. to maintain spacing at a constant second spacing, which is larger 
than a constant first spacing, for an initial period of time immediately after the time of plasma 
ignition, wherein the drive mechanism subsequently sets the spacing from the constant second 
spacing to the constant first spacing, wherein the drive mechanism subsequently sets the spacing 
from the constant first spacing to a constant second spacing before the time of plasma extinction 
as taught by Yada et al. in order to achieve optimal plasma processing conditions. It should be 
noted that the apparatus does not explicitly show that the drive mechanism sets the spacing from 
second spacing directly to a first spacing and then directly back to a second spacing; however, 
the apparatus is still capable of operating in that manner by simply inputting the desired 
parameters into the computer. In addition, a claim containing a "recitation with respect to the 
manner in which a claimed apparatus is intended to be employed does not differentiate the 
claimed apparatus from a prior art apparatus" if the prior art apparatus teaches all the structural 
limitations of the claim (Ex parte Masham, 2 USPQ2d 1647 (Bd. Pat. App. & Inter. 1987)). 
Thus, since the apparatus of Koshiishi et al. in view of Yada et al. teaches all of the structural 
limitations of the claim, the claimed requirements are satisfied. 
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With respect to claim 8, the plasma processing apparatus of Koshiishi et al. further 
comprising: a first high-frequency power supply 247 for applying first high-frequency power to 
the upper electrode 21 (col. 9, lines 23-29); and a second high-frequency power supply 44 for 
applying second high-frequency power having a lower frequency that the first high-frequency 
power to the lower electrode (col. 9, lines 17-23). 

With respect to claim 9, the plasma processing apparatus of Koshiishi et al. further 
includes that the adjusting mechanism 7, 8 has a drive mechanism for moving the lower 
electrode away from the upper electrode (col. 9, lines 20-27). 

With respect to claim 1 1 , the plasma processing apparatus of Koshiishi et al. further 
includes that etching is performed as the plasma processing (col. 9, lines 7-9). 

With respect to claim 12, the plasma processing apparatus of Koshiishi et al. in view of 
Yada et al. further includes wherein the driving mechanism sets the spacing to the first spacing 
(1.5 cm) after the time of plasma ignition (paragraph [0046] of Yada et al.). 

With respect to claim 15, the plasma processing apparatus of Koshiishi et al. in view of 
Yada et al. further wherein the first spacing (1.5 cm) is a narrowest spacing provided by the 
apparatus during between the time of the plasma ignition and the time of plasma extinction 
(paragraph [0046] of Yada et al). 

With respect to claim 16, the plasma processing apparatus of Koshiishi et al. in view of 
Yada et al. further wherein the first spacing is 15 mm (paragraph [0046] of Yada et al). It 
should be noted that Yada et al. does not explicitly teach that the first spacing is 17 mm; 
however, a prima facie case of obviousness still exists because it would have been obvious to 



Application/Control Number: 1 0/796, 1 1 6 Page 6 

Art Unit: 1792 

one of ordinary skill in the art to optimize the spacing during routine experimentation depending 
upon, for example, the plasma condition, and would not lend patentability to the instant 
application absent the showing of unexpected results. Furthermore, where the only difference 
between the prior art and the claims was a recitation of relative dimensions of the claimed device 
and a device having the claimed relative dimensions would not perform differently than the prior 
art device, the claimed device was not patentably distinct from the prior art device (In Gardner v. 
TEC Systems, Inc., 725 F.2d 1338, 220 USPQ 777 (Fed. Cir. 1984),cert. denied, 469 U.S. 830, 
225 USPQ 232 (1984)). 

4. Claim 10 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Koshiishi et al. 
(U.S. 5,919,332) in view of Yada et al. (J.P. 2002-359203) as applied to claims 7-9,1 1-12, and 
15-16 above, and further in view of Tsuchiya et al. (U.S. 5,716, 534). 

The teachings of Koshiishi et al. in view of Yada et al. have been discussed above. 
Koshiishi et al. in view of Yada et al. fail to specifically teach that the first high- 
frequency power is turned off after the second high-frequency power is turned off. 
Referring to column 12, line 66-column 13, line 8, Tsuchiya et al. teaches a plasma 
processing apparatus wherein the first high-frequency power is turned off after the second high- 
frequency power is turned off so that the charges accumulated on the object can be removed. 
Thus, it would have been obvious to one of ordinary skill in the art at the time of the invention 
for the first high-frequency power of Koshiishi et al. in view of Yada et al. to be turned off after 
the second high-frequency power is turned off as taught by Tsuchiya et al. so that the charges 
accumulated on the object can be removed. 
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Response to Arguments 

5. With respect to the Numazawa reference, the arguments are moot since the reference has 
been dropped from the final rejection. 

6. Applicant has argued that Yada fails to maintain a constant second spacing for an initial 
period of time immediately after the time of plasma ignition; however, it should be noted that 
Yada does teach a constant second spacing of 4cm after plasma ignition (i.e. first set to 4 cm, 
par.[0045]). Also, the claim fails to require a specific time period to maintain the second 
spacing; yet, the apparatus is still capable of setting the controller by a user to the desired time 
period for the second spacing. Furthermore, apparatus claims cover what a device is, not what a 
device does (Hewlett-Packard Co. v. Bausch & Lomb Inc., 909 F.2d 1464, 1469, 15 USPQ2d 
1525, 1528 (Fed. Cir. 1990)). Thus, since the apparatus of Koshiishi et al. in view of Yada 
teaches the structural limitations and is capable of maintaining a constant second spacing, then it 
satisfies the claimed limitations. 

7. Applicant has argued that Yada fails to directly change from a constant second spacing to 
a constant first spacing or from a constant first spacing to a constant second spacing; however, it 
should be noted that the invention claimed is an apparatus. Thus, while features of an apparatus 
may be recited either structurally or functionally, claims directed to an apparatus must be 
distinguished from the prior art in terms of structure rather than function (In re Schreiber, 128 
F.3d 1473, 1477-78, 44 USPQ2d 1429,1431-32 (Fed. Cir. 1997)). In the instant case, Yada 
teaches a structure having a drive mechanism 8 that changes the spacing of the electrode. Since 
the drive mechanism is operated by a controller 9, the spacing can simply be changed based on 
the user's inputted parameters and thus the apparatus is capable of directly changing from a 
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constant second spacing to a constant first spacing or from a constant first spacing to a constant 
second spacing. Thus, since the apparatus of Koshiishi et al. in view of Yada teaches the 
structural limitations and is capable of directly changing from a constant second spacing to a 
constant first spacing or from a constant first spacing to a constant second spacing, then it 
satisfies the claimed limitations. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michelle Crowell whose telephone number is (571)272-1432. 
The examiner can normally be reached on M-Th (9:30 -6:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Parviz Hassanzadeh can be reached on (571) 272-1435. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Ram N Kackar/ 

Primary Examiner, Art Unit 1792 

/Michelle Crowell/ 
Examiner, Art Unit 1792 



